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DETAILED ACTION 

1. Claims 1-15 are subject to examination. Claims 8 and 10-13 are cancelled. 

Response to Arguments 

2. Applicant's arguments filed 11/16/2006 have been fully considered but they are 
not persuasive for the following reasons: 

Rejections under 35 U.S.C. § 102(e): 
Applicant's argument: 

"Claim 1, and hence all the claims, include the ternl "advertising/. As used in the 
claims, advertising is used to indicate an available resource in the network. Advertising 
is a term that is often used by those skilled in the art to refer to a process by which a 
network entity, such as a router, can propagate or announce reachability, information to 
other network entity peers. See RFC 1654, 2. Introduction, (incorporated into the 
Application by reference)." 

"To illustrate, in various embodiments, a DNS device normally advertises so that 
it can be reached under normal conditions. Application, [0040] -[0042]. Under other 
conditions, such as overload conditions, the DNS device may not advertise so that the 
DNS device will not be reached. Id." 

By contrast, Swildens describes a load balancing system that includes a traffic 
management system 105 that provides name and address resolution in response to 
requests from local DNS's 113, 115. Swildens, [0040] (emphasis added). DNS servers 
(so-called Speedera servers) in the traffic management system 105 act as the traffic 
controller for the entire network." 
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"The reproduced section above notably does not discuss advertising or 
discontinuing advertising. Importantly, the above: section points out that the DNS server 
is a fully functioning DNS server. As such, the DNS server in Swildens performs the 
functions that are. Commonly performed by DNS servers. Specifically, Swildens 1 traffic 
management system DNS server provides for name and address resolution when 
queried by a local client DNS server, Swildens at [0040]." 
Examiner's response: 

Although the pointed out relevant paragraphs teach the limitations of the claim in 
question, Applicant seems to misconstrue the teachings of the reference presented by 
Examiner. Therefore, Examiner would like to present the teachings of the reference in 
relation to claimed limitations, step-by-step, as follows: 

A. Swildens teaches at, as pointed out previously, para. [0371], "The 
network provides load balancing at the DNS level. As in content hosting, the 
customer will either delegate a DNS name to Speedera or be assigned a 
speedera.net domain name. When the Speedera DNS server receives a request to 
map a name to IP address it will return an IP address that is best suited to handle the 
response. The IP address returned will be the server that is closest to the user 
(latency), has the least load and that is available and can handle hits to that domain 
name." 

As claim recites "advertising, by each of the DNS devices, the common address 
within the network to indicate that the content is available for retrieval from each of the 
cache server systems by end user systems communicatively connected to the network", 
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the address that is " content hosting be assigned a speedera.net domain name " is 

the common address that is being advertised. Since that content is retrievable by the 
end user systems as shown in Fig. 1, it is reachable and thus advertised by each of the 
DNS devices. And this common address, " speedera.net domain name is assigned to 
the DNS device t hat "indicate that the content is available for retrieval from each of the 
cache server systems by end user systems communicatively connected to the network." 

B. Swildens teaches at para. [0398]-[0400], "[0398] Terminology [0399] 
CacheServer (aka WebCache) [0400] A POP server that serves reguests that are 
cached in memory and on disk. [04011 WebCache is the Web caching server software 
that responds to requests for Web content from clients (Web browsers). If the 
requested content does not exist in memory or on disk, it generates a request to an 
origin site to obtain the content. The caching servers write information about the 
content delivered to log files that are picked up and maintained by the LogServer 
software. 

Thus POP's incorporate "Cache server systems". 

C. Swildens teaches at para. para. [0051], "The diagram 200 includes a POP 
201, which includes a NetProbes server. Service probes monitor the POP servers to 
test the availability and load of the services they support ." 

Thus the POP servers (Cache server systems) are being monitored. 

D. Swildens teaches at para. [0047] The DNS server (DNS) can be thought 
of as the traffic director of the system. It contains a mapping of where resources 
(grouped by hostnames) have been allocated as well as the current state of each 
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resource and their availability to each client. It receives the static information (the 
mappings) from the configuration file and the dynamic information (resource availability) 
from the probes. The configuration file also instructs the DNS server how to weight the 
various criteria available when making its decisions. The DNS is a fully functional DNS 
server and is compatible with current versions of BIND. Decision criteria cover such 
areas as resource availability, resource load, latency, static mapping configuration, 
persistence reguirements. fail over logic, weighting parameters, and others, each of 
which can be alone or combined." 

This DNS, that is described above, is element 105 of Fig.1, which is "a fully 
functional DNS server and is compatible with current versions of BIND. Decision criteria 
cover such areas as resource availability, resource load, latency, static mapping 
configuration, persistence requirements, fail over logic, weighting parameters, and 
others, each of which can be alone or combined." , and as taught by para. [001 8], "A 
configuration file contains the list of hostnames serviced by the network and maps the 
hostnames to the caching servers that can serve the content for that hostname. Each 
caching server in the network that needs configuration information has a copy of the 
appropriate current configuration file. The configuration file that a caching server 
receives contains all the configuration information for the particular portion of the 
network that the server is responsible for. A system administrator can, at any time, 
push a new configuration file to caching servers." 
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E. Thus, the availability of the resource, hostname which represents the 
cache server that hosts the resource as indicated in para. [001 8], server is determined, 
and Inherently if the resource is not available it is not offered as being available. 
Rejections under 35 U.S.C. § 103(a): 
Applicant's argument: 

"Admittedly, the above reproduced section of Myers discloses some aspects of 
BGP. However, based on this, the Office makes the purely conclusory assertion that "it 
would have been obvious ... to implement ....statement." 
Examiner's response: 

As indicated previously, Myers teaches at para. [0011] "Border Gateway 
Protocol (BGP), the routing protocol that the Internet uses, is not designed to exploit 
alternate paths to improve performance. BGP has three main goals: basic connectivity, 
extreme stability, and massive scalability. Each router on the Internet that participates 
in the BGP protocol only advertises a single route to each possible destination. In other 
words, BGP explicitly discards information about alternate routes. While this might 
decrease the quality of the network's routing, it does help to achieve the goals of 
scalability by decreasing the amount of data exchanged between routers." 

Claim Rejections - 35 USC § 102 
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless- 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
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351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1, 2, 4 - 7 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Swildens et al. (hereinafter Swildens) (US 2005/0033858 A1). 
Referring to claim 1, 

Swildens teaches a method of content delivery in a network, comprising: 
associating devices in a Domain Name System (DNS) (para. [0047] The DNS 
server (DNS) can be thought of as the traffic director of the system. It contains a 
mapping of where resources (grouped by hostnames) have been allocated as well as 
the current state of each resource and their availability to each client. It receives the 
static information (the mappings) from the configuration file and the dynamic information 
(resource availability) from the probes. The configuration file also instructs the DNS 
server how to weight the various criteria available when making its decisions. The DNS 
is a fully functional DNS server and is compatible with current versions of BIND. 
Decision criteria cover such areas as resource availability, resource load, latency, static 
mapping configuration, persistence requirements, fail over logic, weighting parameters, 
and others, each of which can be alone or combined." Note: please note that the 
configuration file of the DNS server associates DNS server with the cache servers as 
indicated in para. [001 8].) with cache server systems located in the network and 
maintaining on each of the cache server systems content stored on an origin server 
(para. [0018] A configuration file contains the list of hostnames serviced by the network 
and maps the hostnames to the caching servers that can serve the content for that 
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hostname. Each caching server in the network that needs configuration information has 
a copy of the appropriate current configuration file. The configuration file that a caching 
server receives contains all the configuration information for the particular portion of the 
network that the server is responsible for. A system administrator can, at any time, 
push a new configuration file to caching servers." Note: These cache servers had the 
information that origin server has, however these cache servers also contain the 
configuration file as stated in para. [0047].) 

assigning to the DNS device a common address (para. [0371] The network 
provides load balancing at the DNS level. As in content hosting, the customer will either 
delegate a DNS name to Speedera or be assigned a speedera.net domain name." Note: 
be assigned a speedera.net domain name) 

advertising, by each of the DNS devices, the common address within the network 
to indicate that the content is available for retrieval from each of the cache server 
systems by end user systems communicatively connected to the network (para. [0371] 
The network provides load balancing at the DNS level. As in content hosting, the 
customer will either delegate a DNS name to Speedera or be assigned a speedera.net 
domain name. When the Speedera DNS server receives a request to map a name to IP 
address it will return an IP address that is best suited to handle the response. The IP 
address returned will be the server that is closest to the user (latency), has the least 
load and that is available and can handle hits to that domain name." And para. [0048] 
and para. [0057], Note: As stated in para. [0048]. Multiple DNS servers are deployed 
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and also these DNS servers knows which pf the cache servers can deliver the content 
as stated in para. [0371]); 

monitoring one or more load characteristics of one or more of the cache server 
systems in the network (para. [0051] "The diagram 200 includes a POP 201, which 
includes a NetProbes server. Service probes monitor the POP servers to test the 
availability and load of the services they support.", para. [0399] and [0400], "0399] 
CacheServer (aka WebCache) [0400] A POP server that serves requests that are 
cached in memory and on disk.", para. [0053], "LOADP, a process running on each 
server, is implemented as a statistical monitor and is used as a generic service for 
testing purposes. LOADP provides direct measurement of many system parameters 
including CPU load, memory usage, swap and disk status, and is used in load balancing 
decisions. Note: As shown in Fig. 2, POP servers are Cache servers as stated in para. 
[0399] and [0400], and these Cache servers are being monitored for availability and 
load.); 

determining if one or more of the load characteristics exceeds a predefined 
overload metric (para. [457] and [0458]; and 

for each content cache server system having a load characteristic that exceeds 
the predefined overload metric, discontinuing advertising of the cache server system by 
an associated DNS device (para. [0047] The DNS server (DNS) can be thought of as 
the traffic director of the system. It contains a mapping of where resources (grouped by 
hostnames) have been allocated as well as the current state of each resource and their 
availability to each client. It receives the static information (the mappings) from the 
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configuration file and the dynamic information (resource availability) from the probes. 
The configuration file also instructs the DNS server how to weight the various criteria 
available when making its decisions. The DNS is a fully functional DNS server and is 
compatible with current versions of BIND. Decision criteria cover such areas as 
resource availability, resource load, latency, static mapping configuration, persistence 
requirements, fail over logic, weighting parameters, and others, each of which can be 
alone or combined." Note: The availability of the resource, hostname which represents 
the cache server that hosts the resource as indicated in para. [001 8], server is 
determined." Inherently if the resource is not available it is not offered as being 
available.) 

Referring to claim 2, 

Swildens teaches the method of claim 1, wherein the common address is an 
anycast address. ([0378] 6. NameServer software on the DNS server returns the 
Speedera WebCache IP address that is closest to the user , available and least loaded . 
[0318] NameServer [0319] DNS server software that performs name to IP address 
mapping. When queried to resolve a name from a client's DNS server, it returns an IP 
address that has the ability to serve content for that name and that is best suited to 
handle the request in terms of load; (service health), latency, packet loss and availability. 
The DNS server writes log information to files that are picked up and maintained by the 
LogServer software." Note: It is the address that is closest to the user that can respond 
to the client's service request.) 

Referring to claim 4, 
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Swildens teaches the method of claim 1, wherein the cache server systems are 
geographically distributed across the network. (Fig. 1, Cache servers 103 and 104, 
para. [0032] When the client 1 1 1 requests a customer homepage, tags within the HTML 
direct the imbedded static content to the network of cache servers 103 and 104. In this 
example the static content may be tagged with a domain name like 
customer.speedera.com. Each local DNS in the example is directed to a different 
resource for each hostname based on several factors, such as proximity to the 
resource, network congestion, and server load.", Note: Cache servers are shown 
geographically distributed.) 
Referring to claim 5, 

Swildens teaches the method of claim 1, wherein the DNS devices are 
collocated with the cache server systems with which the DNS devices are associate. 
(Fig. 8, [0318] Name Server [0319] DNS server software that performs name to IP 
address mapping. When queried to resolve a name from a client's DNS server, it 
returns an IP address that has the ability to serve content for that name and that is best 
suited to handle the request in terms of load (service health), latency, packet loss and 
availability. The DNS server writes log information to files that are picked up and 
maintained by the LogServer software." Note: The reference defines the Name servers 
as being DNS servers which are collocated with cache server systems at PoPs.) 
Referring to claim 6, 

Swildens teaches the method of claim 1 , wherein each cache server system and 
associated DNS device are located in a different Internet Service Provider Point of 
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Presence. (Fig.8, elements 802, 803 and 806,, Note: These elements represent 
different ISP PoPs wherein each locates cache server system and associated DNS 
device (Name server). [0318] NameServer [0319] DNS server software that performs 
name to IP address mapping. When queried to resolve a name from a client's DNS 
server, it returns an IP address that has the ability to serve content for that name and 
that is best suited to handle the request in terms of load (service health), latency, packet 
loss and availability. The DNS server writes log information to files that are picked up 
and maintained by the LogServer software." Note: The reference defines the Name 
servers as being DNS servers which are collocated with cache server systems at 
PoPs.) 

Referring to claim 7, 

Swildens teaches the method of claim 1 , wherein each cache server system and 
associated DNS device is located at or near an entry point of the network. (Fig. 7, 
elements 702 and 711, [0261] Configuration Files [0262] The configuration file contains 
all the static information about the Speedera Network. It contains the list of POPS and 
the servers present at each POP. It also contains the list of hostnames serviced by the 
Speedera Network and maps the hostnames to the servers that can serve the content 
for that hostname. Most of the parameters needed to configure SPD are contained in 
the configuration file and can be used to fine-tune the load-balancing algorithm, 
frequency of probes etc.", and 0399] CacheServer (aka WebCache) [0400] A POP 
server that serves requests that are cached in memory and on disk. Note: SPD and 
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PoPs are located at the entry point of the network and as defined PoP servers include 
cache servers.) 
Referring to claim 9, 

Swildens teaches the method of claim 1, wherein at least one of the cache 
server systems comprises at least two cache servers connected in a cluster, and 
wherein the at least two cache servers are coupled to a switch usable to select from 
among the at least two cache servers based on a selection policy. (Fig. 1 , elements 103 
and 104, When the client 111 requests a customer homepage, tags within the HTML 
direct the imbedded static content to the network of cache servers 103 and 104. In this 
example the static content may be tagged with a domain name like 
customer.speedera.com. Each local DNS in the example is directed to a different 
resource for each hostname based on several factors, such as proximity to the 
resource, network congestion, and server load." Note: Cache Server 103 or 104 is 
selected based on the selection policy to serve the content.) 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 35 U.S.C. 
103(a), the examiner presumes that the subject matter of the various claims was commonly owned at the 
time any inventions covered therein were made absent any evidence to the contrary. Applicant is advised 
of the obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to consider the 
applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swildens et al. (hereinafter Swildens) (US 2005/0033858 A1) in view of Myers et al. 
(hereinafter Myers)(US 2003/0079005 A1), 
Referring to claim 3, 

Swildens Fails to teach the method of claim 2, wherein the advertising act 
comprises: sending routing information to a plurality of routers in the network in 
accordance with the Border Gateway Protocol (Paragraph 0148). 

Myers teaches at para. [0011] "Border Gateway Protocol (BGP), the routing 
protocol that the Internet uses, is not designed to exploit alternate paths to improve 
performance. BGP has three main goals: basic connectivity, extreme stability, and 
massive scalability. Each router on the Internet that participates in the BGP protocol 
only advertises a single route to each possible destination. In other words, BGP 
explicitly discards information about alternate routes. While this might decrease the 
quality of the network's routing, it does help to achieve the goals of scalability by 
decreasing the amount of data exchanged between routers." 

Therefore, It would have been obvious to one of ordinary skill in this art at the 
time the invention was made to implement the teachings of Myers to advertise the 
address to the routers in the network in accordance with the BGP protocol such that the 
specific Cache server be targeted for serving the content to the clients. 
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This would have been obvious because, as stated by Myers above, "Each router 
on the Internet that participates in the BGP protocol only advertises a single route to 
each possible destination. In other words, BGP explicitly discards information about 
alternate routes. While this might decrease the quality of the network's routing, it does 
help to achieve the goals of scalability by decreasing the amount of data exchanged 
between routers." 

Conclusion 

Examiner's note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing responses, 
to fully consider the references in entirety as potentially teaching all or part of the 
claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the Examiner. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expipe later 

than SIX MONTHS from the mailing date of this final acti<3HA sy / m 

SUPERVISOR* mat(mmm/ 7 
TECHNOLOGY CENTER 280fl \TS 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Ashok B. Patel whose telephone number is (571) 272- 
3972. The examiner can normally be reached on 6:30 am-4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan A. Flynn can be reached on (571) 272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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